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Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Group Art Unit: 3731 
Examiner: Uycn T. Ho 



Sir: 

In accordance wilii 37 CFK §§ 1 ,07 and 1 .9S, the items identified in this Information 
Disclosure Statement ("IDS'') ;irc broui^hl lo the attention of the Office. The items are listed on the 
attached Ibrm P 1O-SB/08. Also attached arc copies of a Supplcmcnlary Partial European Search 
Report and a Notice of Opposition to a European I>atent from a related patent. 

The items idcnrificd in this IDS may or may not be **materiar pursuant to 37 CFR § 1.56. 
The submission thereof by Applicant is not to be constnied as an admission that any such palenl, 
publication or other information referred to therein is matcrinl or considered to be material (37 CFR 
§ \ .97(h)), or even qualifies as "prior art" under 35 USC § 102 with respect to this invention unless 
spccitlcally dcsignnled by Applicant as such. 



CTTUTirirATP. oi-' MAti.iNCi t.'.r.K. $i.K) 

I hereby ctfrttfy ilwl ihis p:iiK-r (aUu^; wiili ;Miy referred io iis bciiu; aiiachtfil or ciicliwcd) i« lic'mr. ininsmiltctl by fticsiiiiilc U> <57 1 > 27;i.WlH) 
iliii<^ jJniwi* below :\nd JuUlrcjawii lo ilie Ct)mi»i:iruiwici for Paicnis. Vi) Hox 1450 Alcxnnariii. V A 2i3 1 .V l 

M.v.n..o,>. ^:H;Uc^. hPrAMlA4^ 
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i^Litent 

Attorney IX>cket No. 026,3 14-022 
(a?miCrlyBAF-IIS03/29) 

INFORMA TION DISCLOSURE STATEMENT FILING PROVISION: 

This IDS is believed to be timely in thai it is being subrnitlcd under 37 CFR ^ \ .97(b), ihul is 
(1) within three months of the tlliny dale ol ihe application, which is not a continued prosecution 
appheation filed under § 1 .53(d); or (2) within three months of entry of the iiational stage :is set forth 
in 37 CFR § 1.491 : or (3) before the mailing of a first Onicc action on the merits; or (4) before the 
mailing of a first Office action after filing a request for continued examination under § IJ 14. Thus, 
no fee is required. 

^ However, if tlie undersigned is in enor in this regard. Applicant respecHul!y requests 
that the Office consider Uiis IDS as fdcd under 37 Chi< § 1 .97(c). if applicoblc, and 
charge the fee due under 37 CFR § M 7(p) to the deposit account referenced below. 

n TI<nvever, if the undersigned is in error in this regard, Applicant rcspcctfiilly requests 
that the Ofllce consider Uiis IDS as fdcd under 37 CFR § 1 .97(c), it* applicable, and a 
statement under 37 CFR § 1.97(e) is includc(J below, thus no fee is required. 

□ This IDS is being submitted under 37 CFK § 1 .97(c), that is alter mailing of a first Office 
action on the merits, but before a Final Action under 37 CKR § 1 . 113 or a Notice of Allowance 
under 37 CFR § 1,311. 

□ The fee due under 37 CFR §1.1 7(p) is submitted herewith. 

□ A statement under 37 CFK § 1 .97(e) is included below, thus no fee is required. Tn the 
event that this IDS is not received before a Fmal Action or a Notice of Allowance, 
then Applicant respeci fully requests that the Office consider the filing of these papers 
to be submitted under 37 CFR 1 .y7(d) and charge the fee due under 37 CFR 

§ M7(p) to the deposit account below. 

□ This IDS is being submitted under 37 CFR § 1 .97(d), that is after a Final Action under 37 
CFK § 1 .113 or a Notice of Allowance under 37 C\ R § 1 .3 11, but before payment of the issue fee. 
A statement under 37 CFR § 1 .97(e) i.s included below. The fee due under 37 CFR § 1 . 17(p) is 
.submitted herewith. 

Statement Under 37 CFR § 1.97(e): 

Q Haeh item contained in this IDS was first cited in a communication from a foreign patent 
ofHee in a countcr|")art foreign application not more than three months prior to the Uliag o:: this IDS, 
[3 No item contained in this IDS was cited in a communication from a foreign patent ollicc in a 
counterpart foreign application, and, to the knowledge of the person signing this statement after 
making reasonable inquiry, no item of information contained in this IDS was known to any 
individual designated in 37 CFR § 1 .56(c) more than three months prior to the filing of thjs IDS. 

Nin:6«3S61.1 2 
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fallen I 

Attorney Docket No. 026,314-022 
(ibrmerly HAI'-t IRO:V29> 

Two relcrcnces are in a IftngDagc other thnn the lioglish hmguage. A concise exphmalion of 
rclcviincc is given below {English Innguagc .'ibstrncT). 

FR 2639823 - REPLACEMENT OF THE NUCLEUS OF THE INTERVERTEBRAL 
DISC BY A POLYURETHANE POLYMERISED (N SITU 

This reference describes a method, a device, £ind a product permitting repbcement ol'ihc nucleus of 
the intervertebral disc after enucleation of llic latter. The method is stated to consinl in polymerising, 
in the cavity 4, a mixlurc 7 resulting in the formation of a polymer. The device is slated lo consist of 
a bag 1 attached to a tube 2. The mixiurc 7, injccled into the bag I . reacts to fonw a polyurethanc. A 
device ^ permits closure of the bag 1. Tlie device permits restoration of tlic functions of the 
iniervertcbrai nrticniaiion, 

Hiisson el a!, "RESTABLFSATION INTER-SOMATTQUE DU RACHIS LOMBAIKE- 

This reference describes concepts and experimental studicji related to imer-somatic nueleoplasly by 
po.sterior path during dtsccctomy. 

Payment ani>/or AiniioRizA tion to Ciiaugk ficks: 

□ A check in the amount of S 1 80.00 is enclosed for the above fee(s)- 

□ Please charge Sj 80.Q0 to Deposit Account No. SO^^ZSfiitbr the above fce(s). 

The Commissioner is authorized to charge any fees required by the filing of these papers, and 
to credit any over|iayment to O'Melveny and Myers' Deposit Account No. 50-2862, 

Respectfully submitted, 
O^MELVENY & MYKUS up 



Dated: May 30. 2 0 06 



O^MliLVliNY & MYERS LLP 
610 Newpon Center Drive, T/'* Floor 
Newport Beach, CA 92660^6429 
(949) 760-9600 



Nrti:f;f%>fira.i 



By: 

A)hn Kappos 
Reg. No. 37,S6! 
Attorneys for Applicant 
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